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Dear Mr Khoury 

Customer Owned Banking Code of Practice Independent Review 2019 Report Two 

The Customer Owned Banking Association (COBA) welcomes the opportunity to make a submission to 
Report Two of the Independent Review of the Customer Owned Banking Code of Practice (COBCOP).  

COBA notes that Report Two is the second report of a series of three reports that will be released by 
the Independent Reviewer (the Reviewer).   

COBA understands that the purpose of Report Two is to set out the Independent Reviewer’s 
recommended changes to the detailed obligations in the COBCOP (currently Part D of the COBCOP 
and recommended by the Reviewer in Report One to become Part B of a revised COBCOP).  We note 
that that Report Two includes an early drafting of the recommended Part B.   

We appreciate the Reviewer’s emphasis that the drafting of the recommended Part B should be 
regarded as an initial draft, aimed at testing ideas with stakeholders.  We note that the Reviewer 
expects that this content will develop and drafting to mature significantly as discussions evolve.  

This submission provides COBA’s general and detailed comments on Report Two, mostly on the early 
version drafting of the recommended Part B of the revised COBCOP.   

As the Review presents an excellent opportunity to also make changes to the COBCOP to further 
enhance its user-friendly nature, we have taken this opportunity to also suggest changes to some of the 
existing COBCOP provisions.   

For example, we have suggested the removal of various existing provisions that appear to either 
replicate existing legislative or regulatory obligations or resemble an instruction to a customer (rather 
than a code subscriber obligation).  All of our comments are set out at the Appendix of this submission.   

COBA notes that Report Three will cover recommended changes to the COBCOP administration 
provisions (currently Part E of the COBCOP), and that Report Three will also be accompanied by a 
complete initial redraft of that part of the COBCOP for testing and revision with stakeholders.   

COBA appreciates the range of views that have been expressed by stakeholders to date and we 
continue to respectfully encourage the Reviewer to carefully consider all views raised.   

We look forward to continuing to work with the Reviewer and stakeholders to progress the Review and 
help facilitate a smooth and efficient transition to a revised COBCOP.  

mailto:cobcop.review@crkhoury.com
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If you have any questions or comments in relation to any aspect of our submission, please contact me 
on 02 8035 8448 or Sally Mackenzie on 02 8035 8450. 

 

Yours sincerely 

 

 

 

LUKE LAWLER 

Director - Policy 
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APPENDIX 

 
COMMENTS TO RECOMMENDATIONS AND THE EARLY VERSION DRAFTING OF PART B 

1. Advertising and promotion 

General comments 

COBA supports the draft section 1.  We agree with the Reviewer in Report Two that the 
drafting would strengthen the existing COBCOP provisions (section 1 Advertising, Part D).  

2. Accessible banking services 

General comments 

COBA notes from Report Two that the Reviewer’s consider that the revised COBCOP should 
require customer owned banking institutions to make a stronger commitment to accessibility 
and inclusivity.   

We also note the Reviewer’s view that “this is now an expected feature of a modern banking 
code and we would expect that this will be required in order to obtain ASIC approval”.  

COBA notes that Part 4 of the Australian Banking Association’s Banking Code of Practice 
(BCOP) makes a number of detailed commitments to inclusive and accessible banking.  

COBA broadly supports the draft section 2.  As outlined in our submission to Report One1, 
COBA believes that there is scope to modify the COBCOP to elaborate on the customer owned 
banking sector’s commitment to inclusive and accessible banking.  

Specific comments 

Paragraph 2.2. “We will take extra care, and train our staff to deal with you sensitively, 
respectfully and compassionately, if we become aware that you are experiencing:…” 

• COBA: while we support the intent of draft paragraph 2.2, our preference is to avoid any 
drafting that would inadvertently trigger the need for COBA to develop any supporting 
guidance documents.  As a customer-facing document, it would be important for the 
revised COBCOP to continue to effectively operate as a stand-alone document.   

Paragraph 2.3. “If at the time of establishing a new banking product, you tell us that you are on 
a low income or we are aware that you receive a Commonwealth pension or hold a 
Commonwealth concession card, we will give you information about banking accounts that we 
offer that may be more favourable for you.”  

• COBA: while we support the intent of draft paragraph 2.3, it would be important to 
ensure that this subsection does not inadvertently require a COBCOP subscriber to 
determine a definition for low income and/or whether a customer is receiving a 
Commonwealth pension or holds a Commonwealth concession card.  

  

 

1 COBA submission to Report One of the Independent Review of the COBCOP.  

http://cobcopreview.crkhoury.com.au/public-submissions/
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3. Information about our products 

General comments 

COBA broadly supports the draft section 3.  We note that the drafting is broadly aligned to the 
existing COBCOP provisions (section 2 Information about our products, Part D).  

Specific comments 

Paragraph 3.4. “If you ask us for advice about any of our banking services, we will provide 
advice through staff who are trained to provide that advice or we will suggest that you obtain 
advice from a lawyer, accountant, financial adviser or financial counsellor.” 

• COBA: we suggest that draft paragraph 3.4 could be clarified to take into account the 
differences between providing general advice and personal advice to a customer.  

4. Information on interest rates, fees and charges 

General comments 

COBA broadly supports the draft section 4.  We note that the drafting would build on the 
existing COBCOP provisions (section 3 Information on interest rates, fees and charges, Part D).   

Specific comments 

Paragraph 4.2. “In the case of products with variable interest rates, we will tell you what the 
current rate is when you apply for the product. We will also use a range of methods to publicise 
our rates. We will answer any questions you have about our interest rates and how they are 
calculated and applied.” 

• COBA: we suggest that draft paragraph 4.2 could be redrafted to enhance its clarity 
without altering its intent.  

5. Exchange rates and commissions 

General comments 

COBA supports the draft section 5.  We note that the drafting would strengthen the existing 
COBCOP provisions by including some additional specificity about exchange rates and 
commissions.  

6. Transaction accounts 

General comments 

COBA notes the draft section 6.  We note that this has been drafted based on the Reviewer’s 
Recommendation 4 in Report Two that a customer owned banking institution “should not charge 
an overdrawn fee or interest on an overdrawn amount on a transaction account that does not 
have an approved overdraft facility”.   

We also note from Report Two that Recommendation 4 seeks to respond to the Financial 
Services Royal Commission’s Recommendation 1.8 which, among other things, recommended 
that the ABA’s BCOP should be amended to provide that without prior express agreement with 
the customer, banks will not allow informal overdrafts on “basic accounts” and banks will not 
charge dishonour fees on “basic accounts”.  

Given the material nature of Recommendation 4, particularly its broader application to 
“transaction accounts”, COBA is working closely with its members to carefully consider the 
potential practical implications of adopting this in the revised COBCOP to determine whether 
this is feasible.  For instance, material systems and process changes may be required to 
identify instances where a fee or interest would not be charged.  
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Context to 6. Transaction accounts:  

The Royal Commission (RC) recommended that the Banking Code should be amended to 

provide that without prior express agreement with the customer, banks will not allow informal 

overdrafts on basic accounts and banks will not charge dishonour fees on basic accounts.   

The RC noted that the 2019 Banking Code refers to ‘basic, low or no fee accounts’: “I use the 

expression ‘basic account’ to embrace all three types of accounts. I explained in the Interim 

Report that a ‘basic account’ is a bank account that provides the account holder with essential 

banking services at a lower cost than other forms of account.” 

The ACCC’s 27 September 2019 draft determination in response to the ABA’s application in 

relation to informal overdrafts notes: 

4.22. The ABA is proposing to amend the Banking Code to specify that there will be no informal 

overdrafts on basic, low and no fee accounts without express agreement from the account holder. 

However, the ABA will still allow informal overdrafts where it is ‘impossible’ or ‘reasonably 

impractical’ for the banks to prevent them.  This differs from the Royal Commission’s 

recommendation, which did not contain any exceptions.  The ABA proposal would still allow 

banks to be able to charge interest on the amount in debit.  

4.23. The ABA also proposes not to charge overdrawn fees or dishonour fees on basic, low and 

no fee accounts where they are opened by customers that hold a current government concession 

card. 

4.29. The ABA further submitted that it was not preferable to block access to informal overdrafts 

in their entirety as: a) it could cause inconvenience and cost for customers due to late fees or 

interest charged by merchants/utilities if a scheduled regular payment cannot be processed b) it 

could force customers to resort to expensive fringe short term credit options, and c) it could cause 

detriment to the general economy.  

4.33. The ACCC is particularly concerned that, under the ABA’s proposal, Member Banks remain 

free to charge interest on informal overdrafts that the customer has not requested.  Permitting 

Member Banks to charge interest on informal overdrafts in relation to basic banking products may 

also undermine the claimed public benefits if banks are able to charge interest on overdrawn 

amounts.  While the ACCC acknowledges that the amounts may be small, the ACCC shares the 

Royal Commission’s concern about the ability for small amounts to mount up over time and the 

impact this would have on low income customers.  

4.34. The ABA’s response to the ACCC’s concerns on this issue was that: 

• any interest burden on customers is relatively low  

• Commissioner Hayne referred only to the charging of fees, not interest, on informal overdrafts 

to not charge interest on informal overdrafts would remove the incentive for customers to 

repay the overdrawn amount  

• for Member Banks who currently charge interest on overdrawn BBAs, substantial time and 

costs could be involved to build systems to prevent or limit interest on basic banking products 

and these could not be developed and implemented by March 2020, and  

• it does not propose to agree to a general prohibition in the Banking Code on the charging of 

interest on informal overdrafts for eligible customers or otherwise.  

Proposed conditions  

4.37. The ACCC is proposing to impose conditions in relation to the above concerns regarding 

informal overdrafts.  
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4.38. The ACCC proposes a condition of authorisation to be the amendment of the Banking Code 

to require Member Banks to the Code to: a. not charge interest on informal overdrafts in relation 

to basic banking products where a customer has not expressly sought that facility, or b. where it 

is not possible for a bank to prevent interest being charged in the above circumstances, for the 

amount of interest charged to be refunded at the end of the month. 

 

7. Term Deposits 

General comments 

COBA supports the draft section 7.  We note that the drafting would strengthen the existing 
COBCOP provisions by including some additional specificity about term deposits.  

8. Cheque accounts 

General comments 

COBA broadly supports the draft section 8.  We note that the drafting seeks to strengthen the 
existing COBCOP provisions by including some additional specificity about cheque accounts.   

Specific comments 

Paragraph 8.1. “the normal length of time we take to clear a cheque and how you may arrange 
a faster clearance;” 

• COBA: we suggest removing “and how you may arrange a faster clearance” as many of 
our members are now unable to arrange for a faster clearance of a cheque.   

9. Fair terms and Conditions 

General comments 

COBA supports the draft section 9.  We note that the drafting would improve the existing 
COBCOP provisions (section 4 Fair terms and conditions, Part D).  

10. Reviewing fees and charges 

General comments 

COBA broadly supports the draft section 10.  We note that the drafting is unchanged from the 
existing COBCOP provisions (section 5 Reviewing fees and charges, Part D).  However, we 
would like to take the Review opportunity to suggest some minor edits to these provisions.  

Specific comments 

Paragraph 10.1. “We will regularly review any fees and charges on our products and services, 
including their level.”  

• COBA: we note that this is consistent with text used in paragraph 5.1 of the existing 
COBCOP.  After giving this careful consideration however, we suggest removing the 
text “including their level” as this would be captured in a regular review.  

Paragraph 10.2. “We will make sure any exception fees we charge (including credit card late 
payment fees, account overdrawn or dishonour fees, direct debit dishonour fees, cheque 
dishonour fees, and ATM failed transaction fees) are reasonable having regard to our costs. 
Our costs include charges imposed by our service providers, where applicable.” 

• COBA: we would like to note the inclusion of “account overdrawn” fees at draft 
paragraph 10.2 and the potential interaction of this with draft paragraph 6.1.   
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11. Lending to Small Business customers 

General comments 

COBA broadly supports the draft section 11.  As we explained in our submission to Report 
One, while the customer owned banking sector’s involvement in small business lending is 
limited compared to its residential lending exposure, COBA’s view is that there needs to be a 
degree of explicit recognition in the revised COBCOP of the sector’s involvement in small 
business lending.   

Specific comments 

Paragraph 11.7. “We will provide you with a copy of our instructions to a valuer or accountant 
and their reports, if we have charged you for these. Before providing these to you, we may 
require you to acknowledge in writing that you accept our reasonable limitations on your use of 
these.”   

• COBA: we suggest replacing the text “we have charged you” in draft paragraph 11.7 
with “you have paid”.  

Paragraph 11.9. “We will give you at least 30 days’ notice if you breach a loan payment 
obligation and we require you to pay the full amount of a Small Business loan or we take 
proceedings to enforce the loan. For other breaches, we will give you at least 3 months’ notice.”   

• COBA: we support, in principle, the different notice timeframes for a loan payment 
obligation breach and “other breaches”.  However, we suggest that both notice periods 
are qualified to take into account certain situations where a COBA member may need to 
provide a shorter notice (e.g. for a member to protect its creditor position in insolvency, 
take action where the borrower has breached the law or where a period to remedy a 
non-monetary default had already been provided).   

12. Lending to individual customers 

General comments 

COBA broadly supports the draft section 12.  We note that the drafting seeks to strengthen the 
existing COBCOP provisions (section 6 Responsible lending practices, Part D).  COBA is 
working closely with its members to carefully consider the practical implications of adopting this 
in the revised COBCOP.  

13. Credit cards 

General comments 

COBA supports the draft section 13.  We note that the drafting seeks to strengthen the existing 
COBCOP provisions (section 6 Responsible lending practices, Part D).   
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14. Reverse mortgage loans 

General comments 

COBA broadly supports the draft section 14, although note that our members’ exposure to 
reverse mortgage loans is small.  We note that the drafting is unchanged from the existing 
COBCOP provisions (section 8 Reverse mortgage loans, Part D).  We would like to take the 
Review opportunity to suggest a number of material improvements to these provisions.   

Specific comments 

Paragraph 14.1. “We are committed to responsible lending practices in relation to reverse 
mortgage loans (if we issue, introduce or arrange these products).” 

• COBA: we suggest removing draft paragraph 14.1 as it appears to replicate the 
responsible lending obligations under the National Consumer Credit Protection Act 
2009 and related regulations.  

Paragraph 14.2. “As an issuer, introducer or arranger of reverse mortgage loans, we will:” [Our 
comment below relates to the entire draft paragraph 14.2].  

• COBA: we suggest removing any provision that replicates the existing law and, where 
appropriate, clarifying the relevant code obligations for an issuer, introducer or arranger.  

Paragraph 14.3. “We will ensure that our staff and agents who introduce, arrange or otherwise 
deal with reverse mortgage loans are properly trained to undertake the functions or role they 
perform in relation to these products. This training will be consistent with generally accepted 
industry standards and will comprehensively address the steps prospective borrowers should 
take to ensure they make a fully informed decision about a reverse mortgage loan.”   

• COBA: we suggest removing draft paragraph 14.3 as it appears to replicate existing 
regulatory obligations (such as the staff training and agent training obligations under 
ASIC’s Regulatory Guide 206 Credit licensing: Competence and training).  

15. Joint accounts 

General comments 

COBA broadly supports the draft section 15.  We note that the drafting seeks to build on the 
existing COBCOP provisions (section 9 Joint accounts, Part D) by focussing the obligation more 
on helping customers how to use a joint account.  

Specific comments 

Paragraph 15.2. “(This paragraph does not apply to an account where directors of a company 
are signatories on behalf of the company.)” 

• COBA: we suggest that the quoted text in draft paragraph 15.2 is clarified as its purpose 
is not entirely clear in the context of joint consumer accounts.  

16. Subsidiary cards 

General comments 

COBA supports the draft section 16.  We note that the drafting would improve the existing 
COBCOP provisions (section 10 Subsidiary cards, Part D) by simplifying those provisions.   

17. Safeguards for co-borrowers 

General comments 

COBA supports the draft section 17.  We note that the drafting is broadly consistent with the 
existing COBCOP provisions (section 9 Joint accounts, Part D).   

  



Submission 

Customer Owned Banking Code of Practice Independent Review 2019 Report Two 

9 

 

18. Safeguards for loan guarantors 

General comments 

COBA broadly supports the draft section 18.  COBA is working closely with its members to 
carefully consider the potential practical implications of adopting the drafting in the revised 
COBCOP, including any potential process and system changes, for example.   

19. Third party products and services 

General comments 

COBA broadly supports the draft section 19.  We note that the drafting would build on the 
existing COBCOP provisions (section 13 Third party products and services, Part D).   

COBA is working closely with its members to carefully consider the potential practical 
implications of adopting the drafting in the revised COBCOP, including for example any 
potential implications that this may have on a COBA member working with a third party.  

Specific comments 

Paragraph 19.1. “We will take steps to ensure that third party service providers we introduce are 
reputable; and that the third party products and facilities we distribute are useful, reliable and of 
value to our customers.” 

• COBA: we suggest qualifying the cited text above.  Its drafting appears to make our 
members contractually liable for the failure of any third party.  If this is not possible, we 
suggest omitting the text as the potential risks involved cannot be feasibly managed.  

Paragraph 19.2. “We will only distribute financial products and facilities (including credit 
products) of issuers that belong to the Australian Financial Complaints Authority (an 
independent complaints resolution authority).” 

• COBA: we note that this is broadly consistent with paragraph 13.2 of the existing 
COBCOP.  However, given contemporary arrangements our members may have with 
third parties, such as financial technology companies and innovation hubs for example, 
we are working with members to consider the potential practical implications.  Indeed, 
COBA would seek to avoid any situation where a COBCOP provision inadvertently 
stifles innovation at the expense of consumers and code subscribers.   

20. Lenders mortgage insurance 

General comments 

COBA broadly supports the draft section 20.  We note that the drafting would provide 
additional protections in relation to lenders mortgage insurance in relation to fact sheets, 
charging and refunds.   

COBA is working closely with its members to carefully consider the potential practical 
implications of adopting the drafting in the revised COBCOP, including any potential process 
and system changes, for example.  

21. Timely, clear and effective communication 

General comments 

COBA supports the draft section 21.  We note that the drafting is broadly consistent with the 
existing COBCOP provisions (section 15 Timely, clear and effective communication, Part D).  
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22. through to 25. Account statements and balances, Notifying changes to your account, 
Provision of statements and notices electronically and Copies of documents, statements and 
other information 

General comments 

COBA broadly supports draft sections 22 through to 25, inclusive.  Notwithstanding some 
changes that the Reviewer has incorporated for alignment with the ABA’s new BCOP, we note 
that the drafting is broadly unchanged from the existing COBCOP provisions (sections 16 
Account statements and balances, 17 Notifying changes to your account, 18 Electronic 
communications and 19 Copies of documents, statements and other information, Part D).   

However, COBA would encourage the Reviewer to consider ways to simplify and possibly 
consolidate these sections to further enhance the user-friendly nature of the provisions, without 
compromising their intent.  

26. ePayments Code 

General comments 

COBA broadly supports the draft section 26.  We note that this drafting would make 
subscription to the ePayments Code an enforceable obligation, compared to current practice 
where Part B of the existing COBCOP states that customer owned banking institutions 
“subscribe to the ePayments Code”, under “Relationship to other Codes”.   

As the Reviewer is aware, the Australian Securities and Investments Commission (ASIC) is 
progressing a public review of the ePayments Code.  COBA is continuing to work with ASIC to 
progress the ASIC review, including on issues such as transition to the ePayments Code.  
COBA respectfully encourages the Reviewer to continue to take ASIC’s review into account.  

27. Direct debit arrangements and recurring payments arrangements 

General comments 

COBA supports the draft section 27.  We note that the drafting would strengthen the existing 
COBCOP provisions (section 20 Direct debit arrangements, Part D) by requiring clear and 
simple website guidance about different types of recurring payment arrangements and that a 
fee must not be charged for cancelling a direct debit.  

28. Seeking a chargeback on your behalf 

General comments 

COBA supports the draft section 28.  We note that the drafting is broadly unchanged from the 
existing COBCOP provisions (section 21 Seeking a chargeback on your behalf, Part D).  

29. Closing your account 

General comments 

COBA supports the draft section 29.  We note that the drafting would enhance the existing 
COBCOP provisions (section 22 Closing your account, Part D).  
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30. Information privacy and security 

General comments 

COBA broadly supports the draft section 30.  We support the Reviewer’s recommendation (as 
part of Recommendation 17 in Report Two) that the existing provisions (section 23 Information 
privacy and security, Part D) be scaled back to reduce replication of obligations in the Privacy 
Act 1988.  

COBA notes that some paragraphs of the draft section 30 are consistent with the existing 
provisions in the COBCOP.  However, we would like to take the Review opportunity to suggest 
below some improvements to those provisions.  

Specific comments 

Paragraph 30.4. “If your details change, tell us as soon as possible—we will update our records 
promptly.” 

• COBA: we note that this is consistent with text used in paragraph 23.4 of the existing 
COBCOP.  After giving this careful consideration however, we suggest removing the 
quoted text as it appears to resemble an instruction to a customer, rather than a code 
subscriber obligation.  

Paragraph 30.8. “If you receive such communications, delete them immediately or hang up on 
the caller.  If a message includes our brand or name or makes reference to your banking details, 
contact us to report the incident.”  

• COBA: we note that this is consistent with text used in paragraph 23.11 of the existing 
COBCOP.  After giving this careful consideration however, we suggest removing the 
quoted text as it appears to resemble an instruction to a customer, rather than a code 
subscriber obligation.  

31. If you are in financial difficulties 

General comments 

COBA broadly supports the draft section 31.  As explained in our submission to Report One, 
we support modifications to the COBCOP to ensure that future provisions commit to helping 
customers experiencing financial difficulty and appropriately align with the ABA’s new BCOP.   

COBA notes that the drafting would strengthen the existing COBCOP provisions (section 24 If 
you are in financial difficulties, Part D) particularly by encouraging customers and guarantors 
encountering financial difficulties to seek assistance.  COBA strongly supports this objective.  

Given the potentially significant operational and system changes associated with adopting some 
of the draft paragraphs (the operational aspects), COBA is working closely with its members to 
carefully consider the potential practical implications.  

32. Working with your representative 

General comments 

COBA supports the draft section 32.  We note that the drafting would build on the existing 
COBCOP provisions (section 25 Working with your representative, Part D), particularly by 
requiring the offering to a customer the contact details of a financial counsellor or community 
worker if it is identified that this would be of benefit to the customer.  
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33. Debt collection and legal action 

General comments 

COBA supports the draft section 33.  We note that the drafting would strengthen the existing 
COBCOP provisions (section 26 Debt collection and legal action, Part D) by requiring that a 
customer owned banking institution should only be able to sell a debt to a business that has 
agreed to comply with the Australian Competition and Consumer Commission’s Debt Collection 
Guidelines; and, where a debt is sold, the customer owned banking institution should write to 
their customer and tell the customer to whom the debt is now owed.  

34. Customer service 

General comments 

COBA broadly supports the draft section 34.  We note that this would be a new section in the 
revised COBCOP that deals specifically with customers that have special needs (as distinct 
from financial difficulty and accessibility).  However, COBA suggests consolidating draft section 
34 into draft section 2 Accessible banking services. We consider that provisions for customers 
with special needs would appear to more suitably follow from provisions regarding accessibility.  

35. Prompt, fair resolution of complaints 

General comments 

COBA broadly supports the draft section 35.  We note that this is a substantial redraft of the 
existing COBCOP provisions (sections 27 Prompt, fair resolution of complaints, 28 Our 
complaints handling process and 29 External Dispute Resolution (EDR) schemes, Part D).  

COBA supports the Reviewer’s objective with draft section 35 to principally reframe the 
provisions as obligations to customers (rather than as a description of the legal obligations that 
pertain to complaints handling).   

COBA agrees with the Reviewer that these provisions will need to be revisited in light of the 
outcomes of ASIC’s current review of ASIC Regulatory Guide 165 Licensing: Internal and 
external dispute resolution.  

Specific comments 

Paragraph 35.1. “If you consider that we have breached this Code, you may report our breach 
to the Compliance Manager, Code Compliance Committee www.cobccc.org.au. That 
Committee cannot provide you with compensation but is responsible for taking disciplinary 
action in appropriate cases.” 

• COBA: we suggest relocating draft paragraph 35.1 to the COBCOP administration 
provisions because the drafting appears to resemble an instruction to a customer, 
rather than a code subscriber obligation.   

Paragraph 35.9. “We may provide you with an avenue within our organization to obtain a review 
of our decision about your complaint. If you are still not satisfied after using that review avenue, 
you may take your complaint to AFCA. As an alternative to using that avenue, you may go 
directly to the AFCA.” 

• COBA: we encourage the Reviewer to reconsider draft paragraph 35.9.  Firstly, it 
appears to contain a suggestion that there is an alternative internal process to a formal 
IDR process.  Secondly, AFCA may not consider a complaint that has not been tested 
through a formal IDR process.  Additionally, some of the drafting appears to resemble 
an instruction to a customer, rather than a code subscriber obligation.  


